§4.65

statements of a curative or therapeutic na-
ture that, expressly or by implication, sug-
gest a relationship between the consumption
of alcohol, wine, or any substance found
within the wine, and health benefits or ef-
fects on health. The term includes both spe-
cific health claims and general references to
alleged health benefits or effects on health
associated with the consumption of alcohol,
wine, or any substance found within the
wine, as well as health-related directional
statements. The term also includes state-
ments and claims that imply that a physical
or psychological sensation results from con-
suming the wine, as well as statements and
claims of nutritional value (e.g., statements
of vitamin content). Statements concerning
caloric, carbohydrate, protein, and fat con-
tent do not constitute nutritional claims
about the product.

(ii) Specific health claim is a type of health-
related statement that, expressly or by im-
plication, characterizes the relationship of
the wine, alcohol, or any substance found
within the wine, to a disease or health-re-
lated condition. Implied specific health
claims include statements, symbols, vi-
gnettes, or other forms of communication
that suggest, within the context in which
they are presented, that a relationship exists
between wine, alcohol, or any substance
found within the wine, and a disease or
health-related condition.

(iii) Health-related directional statement is a
type of health-related statement that directs
or refers consumers to a third party or other
source for information regarding the effects
on health of wine or alcohol consumption.

(2) Rules for advertising—(i) Health-related
statements. In general, advertisements may
not contain any health-related statement
that is untrue in any particular or tends to
create a misleading impression as to the ef-
fects on health of alcohol consumption. TTB
will evaluate such statements on a case-by-
case basis and may require as part of the
health-related statement a disclaimer or
some other qualifying statement to dispel
any misleading impression conveyed by the
health-related statement. Such disclaimer or
other qualifying statement must appear as
prominent as the health-related statement.

(ii) Specific health claims. A specific health
claim will not be considered misleading if it
is truthful and adequately substantiated by
scientific or medical evidence; sufficiently
detailed and qualified with respect to the
categories of individuals to whom the claim
applies; adequately discloses the health risks
associated with both moderate and heavier
levels of alcohol consumption; and outlines
the categories of individuals for whom any
levels of alcohol consumption may cause
health risks. This information must appear
as part of the specific health claim and in a
manner as prominent as the specific health
claim.
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(iii) Health-related directional statements. A
statement that directs consumers to a third
party or other source for information regard-
ing the effects on health of wine or alcohol
consumption is presumed misleading unless
it—

(A) Directs consumers in a neutral or other
non-misleading manner to a third party or
other source for balanced information re-
garding the effects on health of wine or alco-
hol consumption; and

(B)(1) Includes as part of the health-related
directional statement, and in a manner as
prominent as the health-related directional
statement, the following disclaimer: ‘““This
statement should not encourage you to drink
or increase your alcohol consumption for
health reasons;’ or

(2) Includes as part of the health-related
directional statement, and in a manner as
prominent as the health-related directional
statement, some other qualifying statement
that the appropriate TTB officer finds is suf-
ficient to dispel any misleading impression
conveyed by the health-related directional
statement.

*

* *

§4.65

(a) General. Comparative adverstising
shall not be disparaging of a competi-
tor’s product.

(b) Taste tests. (1) Taste test results
may be used in advertisements com-
paring competitors’ products unless
they are disparaging, deceptive, or
likely to mislead the consumer.

(2) The taste test procedure used
shall meet scientifically accepted pro-
cedures. An example of a scientifically
accepted procedure is outlined in the
Manual on Sensory Testing Methods,
ASTM Special Technical Publication
434, published by the American Society
for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsylvania
19103, ASTM, 1968, Library of Congress
Catalog Card Number 68-15545.

(3) A statement shall appear in the
advertisement providing the name and
address of the testing administrator.

[T.D. ATF-180, 49 FR 31673, Aug. 8, 1984]

Subpart H—Standards of Fill for
Wine

Comparative advertising.

§4.70 Application.

(a) Except as provided in paragraph
(b) of this section, no person engaged in
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business as a producer, rectifier, blend-
er, importer, or wholesaler of wine, di-
rectly or indirectly or through an affil-
iate, shall sell or ship or deliver for
sale or shipment, or otherwise intro-
duce in interstate or foreign com-
merce, or receive therein, or remove
from customs custody, any wine unless
such wine is bottled or packed in the
standard wine containers herein pre-
scribed.

(b) Sections 4.70 through 4.73 do not
apply to:

(1) Sake;

(2) Wine packed in containers of 18 li-
ters or more;

(3) Imported wine in the original con-
tainers in which entered customs cus-
tody if the wine was bottled or packed
before January 1, 1979; or

(4) Wine domestically bottled or
packed, either in or out of customs cus-
tody, before October 24, 1943, if the con-
tainer, or the label on the container,
bears a conspicuous statement of the
net contents, and if the actual capacity
of the container is not substantially
less than the apparent capacity upon
visual examination under ordinary con-
ditions of purchase or use.

(c) Section 4.73 does not apply to
wine domestically bottled or packed,
either in or out of customs custody, be-
fore January 1, 1979, if the wine was
bottled or packed according to the
standards of fill prescribed by §4.72.

[T.D. ATF-12, 39 FR 45222, Dec. 31, 1974, as
amended by T.D. ATF-49, 43 FR 19848, May 9,
1978; T.D. ATF-76, 46 FR 1727, Jan. 7, 1981]

§4.71 Standard wine containers.

(a) A standard wine container shall
be made, formed and filled to meet the
following specifications:

(1) Design. It shall be so made and
formed as not to mislead the pur-
chaser. Wine containers shall be held
(irrespective of the correctness of the
net contents specified on the label) to
be so made and formed as to mislead
the purchaser if the actual capacity is
substantially less than the apparent
capacity upon visual examination
under ordinary conditions of purchase
or use; and

(2) Fill. 1t shall be so filled as to con-
tain the quantity of wine specified in
one of the standards of fill prescribed
in §4.72 or §4.73; and
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(3) Headspace. It shall be made and
filled as to have a headspace not in ex-
cess of 6 percent of its total capacity
after closure if the net content of the
container is 187 milliliters or more, and
a headspace not in excess of 10 percent
of such capacity in the case of all other
containers.

[T.D. ATF-12, 39 FR 45222, Dec. 31, 1974]

§4.72 Standards of fill.

(a) The standards of fill for wine shall
be the following, subject to the toler-
ances hereinafter allowed:

(1) For all wines:

4.9 gallons. 1 pint.

3 gallons. s pint.

1 gallon. 2 pint.
%5 gallon. %s pint.
1> gallon. 4 ounces.
%s gallon. 3 ounces.
1 quart. 2 ounces.
Y5 quart.

(2) In addition, for aperitif wines
only: %6 quart:

(b) The tolerances in fill shall be the
same as are allowed by §4.37 in respect
to statement of net contents upon la-
bels.

(c) This section does not apply after
December 31, 1978.

[T.D. ATF-12, 39 FR 45223, Dec. 31, 1974, as
amended by T.D. ATF-76, 46 FR 1727, Jan. 7,
1981]

§4.73 Metric standards of fill.

(a) Authorized standards of fill. The
standards of fill for wine are the fol-

lowing:

3 liters. 375 milliliters.
1.5 liters. 187 milliliters.
1 liter. 100 milliliters.
750 milliliters. 50 milliliters.
500 milliliters.

(b) Sizes larger than 3 liters. Wine may
be bottled or packed in containers of 4
liters or larger if the containers are
filled and labeled in quantities of even
liters (4 liters, 5 liters, 6 liters, etc.).

(c) Tolerances. The tolerances in fill
are the same as are allowed by §4.37 in
respect to statement of net contents on
labels.

[T.D. ATF-12, 39 FR 45223, Dec. 31, 1974, as
amended by T.D. ATF-49, 43 FR 19848, May 9,
1978; T.D. ATF-76, 46 FR 1727, Jan. 7, 1981;
T.D. ATF-303, 556 FR 42713, Oct. 23, 1990]



